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notariatis institutis

samarTlebrivi

reglamentaciis mimoxilva
TinaTin devdariani

- stu-s doqtoranti
niniko001@mail.ru

reziume

Tanamedrove samarTlebrivi saxelmwi-
fos ganviTarebisaTvis savaldebuloa samo-
qalaqo brunvis adekvaturad uzrunvelmy-
ofi da misi xelSemwyobi institutebisa da
meqanizmebis Camoyalibeba. mocemul kate-
gorias ganekuTvneba “oficialuri dokumen-
tebic”, e.i. dokumentebi, romelTac kerZo
piris mier Sedgenil dokumentebTan Sedar-
ebiT gaaCniaT mometebuli mtkicebulebiTi
Zala. swored aseTi dokumentaciis warmoe-
ba Seadgens notariatis amocanas, notari-
usebi axorcieleben sxvadsxva moqmedebebs,
romlebic saSualebas aZleven moqalaqeebs
da iuridiul pirebs moaxdinon sakuTari
uflebebisa da kanonieri interesebis re-
alizacia.

 miuxedavad imisa, rom notariatis gan-

viTarebas gaaCnia sakmaod xangrZlivi isto-
ria da Cvens qveyanaSidac mniSvnelovnad
did yuradRebas uTmoben notariuli saqmi-
anobis samarTlebriv regulirebas, samar-
Talgamoyenebad praqtikaSi xSirad warmoiqm-
neba sanotaro moqmedebebis reglamentacia-
sTan dakavSirebuli sirTuleebi. marTalia,
es problemebi organizaciuli xasiaTisaa,
magram isini uaryofiTad aisaxebian im san-
otaro moqmedebebis ganxorcielebis pro-
ceduraze, romlebsac mohyveba samoqalaqo -
samarTlebrivi Sedegebi. notariatis erTiani
organizaciul - samarTlebrivi safuZvlis
ganmtkicebisa da sanotaro moqmedebebis
ganxorcielebis kanonierebis uzrunvelyo-
fad momwifda notariatis Sesaxeb kanonmde-
blobis ganaxlebis aucilebloba.

saqarTvelos konstituciaSi gansazRv-
rulia samarTlebrivi saxelmwifos Camoy-
alibebis koncefcia, romlis CarCoebSi yal-
ibdeba sazogadoebrivi urTierTobebis sa-
marTlebrivi regulirebis meqanizmi, riTac
izrdeba mravali tradiciuli institutis
samarTlebrivi roli samoqalaqo sazoga-
doebis Camoyalibebis procesSi, aseT ricx-
vs miekuTvneba notariatis instituti, romel-
ic saxelmwifos samarTlebrivi sistemis
Semadgenel nawils warmodgens.

saxelmwifo iRebs gadawyvetilebas qvey-
anaSi notariatis mowyobis arCevanTan mi-
marTebiT, gvTavazobs notaritis institu-
cionaluri mowyobis or models: notaria-
tis instituts, rogorc saxelmwifo orga-
nos Tu mas miakuTvnebs kerZo pirTa kompe-
tancias (notariusis piradi pasuxismgeblo-
bis farglebSi). sagulisxmoa is garemoeba,
rom qarTveli kanonmdebeli 1996 wlis 3

maisis “notariatis Sesaxeb” saqarTvelos
kanonis miRebiT gaemijna notariatis mowy-
obis socialistur sistemas da gaiziara
“laTinuri notariati”-s modeli, romlis
pozitiuri mxaris warmosaCenad, ganvixiloT
rigi saxelmwifoebi, romlebic “laTinuri
notariati”-s sistemis nawils warmoadgenen,
1990 wels germaniis gaerTianebis Sedegad
momxdari procesebis Sesabamisad mTeli
rigi miwebis (branderburgis, neklemburgis,
saqsoniis, saqsonia–anhaltis) notariati
saxelmwifos daqvemdebarebidan gadavida
kerZo damoukidebeli pirebis xelSi. “no-
tariatis Sesaxeb” federaluri debulebis
(me-3 $, 1 abzaci) Sesabamisad germaniaSi
damoukidebeli notariusi asrulebs Tavis
saqmianobas ZiriTadi profesiis fargleb-
Si (e.i.) is dakavebulia mxolod sanotaro
saqmianobiT.zogierT federalur miwaze, maT
Soris yofili prusiis teritoriaze no-
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tariuss paralelurad gaaCnia saadvokato
saqmianobis uflebamosileba. laTinuri
notariatis kavSiris sxva qveynebSi, notar-
iusi Tavis saqmianobas axorcielebs mx-
olod ZiriTadi profesiis farglebSi
(gamonaklis warmoadgens Sveicariis ram-
denime kantoni), laTinuri notariatSi Se-
maval qveynebSi gansxvavebulia notariu-
sis Tanamdebobaze daniSvnis wesi. mniS-
vnelovania is garemoeba, rom notariusis
Tanamdebobaze daniSvnisaTvis wayenebuli
moTxovnebi, profesiuli ganaTlebasTan
mimarTebiT uTanabrdeba mosamarTlis Tan-
amdebobaze daniSvnisaTvis dadgenil kri-
teriumebs.  garda amisa Tanamdebobaze daniS-
vnamde, arsebobs notariusis kandidatis
Tanamdeboba. magaliTad, germaniaSi notar-
iusad dasaniSn pirs moeTxoveba notariu-
sis kandidatad muSaobis samwliani gamoc-
dileba. saqarTvelos kanonmdeblobis mixed-
viT, notariusobis kandidatis nacvlad Se-
motanilia staJirebis instituti. staJire-
ba niSnavs saqarTvelos notariusTa pal-
atasTan arsebul saswavlo centrSi saqar-
Tvelos notariusTa palatis mier dadge-
nili programiT swavlebas. staJireba Sedge-
ba ori etapisagan da moicavs Teoriul da
praqtikul nawils. staJirebis orive eta-
pis gasavlelad saqarTvelos notariusTa
palatisaTvis gadasaxdeli safasuri gan-
isazRvreba saqarTvelos mTavrobis dadge-
nilebiT. staJirebis gavlis wess notarius-
Ta palatis wardginebiT amtkicebs iustici-
is ministri. staJirebis Sewyveta SesaZle-
belia piradi gancxadebiT an staJioris mier
misTvis dakisrebuli movaleobebis sistema-
turi Seusruleblobis an arajerovani Ses-
rulebis safuZvelze.

qarTuli kanonmdeblobiT, notariuss
ufleba ar aqvs, sanotaro saqmianobis ganx-
orcielebasTan erTad ekavos sxva Tanamde-
boba, an asrulebdes sxva anazRaurebad sa-
muSaos garda pedagogiuri, samecniero, Semo-
qmedebiTi saqmianobisa. notariuss da misi
sanotaro biuros TanamSromlebs ekrZale-
baT iyvnen mxareTa Suamavlebi garigebis
dadebisas. agreTve dauSvebelia, notariu-
sis mier arasaTanado reklamis ganTavseba
an gavrceleba, aseve notariusis profesiu-
li Tvisebebis reklamireba.

saxelmwifo akontrolebs notariusis
mier kanoniT dadgenili movaleobebisa da
akrZalvebis Sesrulebis xarisxs, notariu-

sis saqmianobaze saxelmwifoebrivi zedam-
xedvelobis ganxorcielebis uflebamosile-
ba miniWebuli aqvs iusticiis ministrs. rig
qveynebSi, magaliTad germaniaSi notariuse-
bis samsaxurebriv saqmianobaze kontroli,
yovel konkretul SemTxvevaSi iusticiis
ministris moTxovnis safuZvelze xorcield-
eba miwis sasamarTlos mier. ,,notariatis
Sesaxeb~ saqarTvelos kanoniT, notariusis
Tanamdeboba SeiZleba daikavos saqarTve-
los qmedunarianma moqalaqem, romelsac aqvs
umaRlesi iuridiuli ganaTleba, gavlili
aqvs staJireba an aqvs notariusad muSao-
bis aranakleb erTi wlis staJi an sajaro
samsaxurSi specialobiT muSaobis aranak-
leb xuTi wlis staJi da Cabarebuli aqvs
notariusTa sakvalifikacio gamocda. piri
Tavisufldeba notariusis sakvalifikacio
gamocdis Cabarebis valdebulebisgan, Tu mas
aqvs doqtoris akademiuri xarisxi an mas-
Tan gaTanabrebuli samecniero xarisxi samo-
qalaqo, saerTaSoriso kerZo samarTlis an
samoqalaqo saproceso samarTlis specia-
lobaSi.”  

“notariatis Sesaxeb” saqarTvelos kan-
onSi reglamentirebulia notariusisaTvis
sanotaro saqmianobis uflebis SeCerebis
da Tanamdebobidan gaTavisuflebis safuZv-
lebi, notariusi Tanamdebobidan Tavisu-
fldeba: iusticiis ministris saxelze ga-
keTebuli piradi gancxadebiT, notariusis
gardacvalebis, sasamarTlos mier misi ug-
zoukvlod dakargulad aRiarebis, gardacv-
lilad gamocxadebis an SezRudul qme-
dunarianad/qmeduunarod aRiarebisas, notar-
iusTa disci plinuri pasuxismgeblobis
Sesaxeb debulebiT, sadac saxdelis saxiT
gaTvaliswinebulia notariusis Tanamdebo-
bidan gaTavisufleba, notariusis janmrTe-
lobis gamo, rac gamoricxavs mis mier sam-
saxurebrivi movaleobis jerovnad Sesrule-
bas, notariusis mier ganzraxi danaSaulis
Cadenis faqtze sasamarTlos gamamtyunebe-
li ganaCenis kanonier ZalaSi Sesvla an
ganzraxi danaSaulis Cadenis faqtze sisx-
lis samarTlis saqmis Sewyveta xandazmu-
lobis an amnistiis gamo, notariusisaTvis
saqarTvelos moqalaqeobis Sewyveta, notar-
iusisaTvis sasamarTlos kanonier ZalaSi
Sesuli gamamtyunebeli ganaCeniT sanota-
ro saqmianobis uflebis CamorTmeva, notar-
iusis mier TanamdebobasTan SeuTavsebeli
saqmianobis ganxorcieleba, notariusis mier
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kanoniT dadgenil vadaSi saqarTvelos
iusticiis ministrisadmi ar iqneba wardge-
nili saTanado dokumenti „sanotaro mo-
qmedebaTa Sesrulebis wesis Sesaxeb instru-
qciiT” dadgenil moTxovnaTa Sesabamisad
aRWurvili sanotaro biuros mflobelo-
bis/sakuTrebis Taobaze, rac Seexeba sano-
taro saqmianobis uflebis SeCerebis safuZ-
vlebs isini kanonmdeblobaSi Semdegnair-
ad aris reglamentirebuli: notariusi mier
kanoniT dadgenil vadaSi iusticiis minis-
trisadmi, sakuTari samsaxurebrivi beWdisa
da xelmoweris nimuSisa da savaldebulo
profesiuli dazRvevis damadasturebeli do-
kumentis warudgenloba, notariusTa dis-
ciplinuri pasuxismgeblobis Sesaxeb de-
bulebiT, sadac saxdelis saxiT gaTval-
iswinebulia garkveuli vadiT sanotaro
saqminobis uflebis SeCereba,misi bralde-
bulad sisxlis samarTlis pasuxismgeblo-
bis SemTxvevaSi – mocemul saqmeze sabo-
loo gadawyvetilebis gamotanamde.

notariusi saqminobaze zedamxedvelo-
bis ganxorcieleba Tavsdeba samarTlebrivi
saxelmwifos principebis wanamZRvrebSi, rac
Tavis gamoxatulebas poulobs Tanazomiere-
bisa da gadauWarbeblobis principSi.

amasTanave aRsaniSnavia, rom notariu-
sis saqmianoba sruli moculobiT ar eqvem-
debareba kontrols. sruli kontrolis pi-
robebSi xeli SeeSleboda notariusis mxri-
dan miukerZoebeli gadawyvetilebis miReb-
is process. notariusi gadawyvetilebis
miRebisas mosamarTlis msgavsad damouki-
debeli da miukerZoebelia, notariusis saqmi-
anobis kontroli SezRudulia da ifar-
gleba mis mier kanonebisa da sxva normati-
uli aqtebis moTxovnaTa ganuxrelad dac-
viT. am SemTxvevaSi kontrols ZiriTadad
gaaCnia prevenciuli xasiaTi. prevencia miz-
nad isaxavs notariusis mxridan kanoniT
dakisrebuli valdebulebebis dacvisa da
mis saqmianobaSi dasaxuli amocanebis gada-
Wris harmonizacias.

saxelmwifo, notariusze Tavisi uflebe-
bis delegirebisas, sanacvlod itovebs ze-
damxedvelobis ganxorcielebis berketebs,
kerZod:

saxelmwifo amavdroulad adgens no-
tariusTa zRvrul odenobas. es raodenoba
Tavis mxriv SezRudulia da imarTeba obieq-
turi aucileblobiT. notariatis sferoSi
politikis ganmsazRvreli organo (iustici-

is ministri), zrunavs, erTi mxriv, imaze, rom
moqalaqisaTvis sanotaro momsaxureobis
miReba iyos moqnili da xelmisawvdomi (san-
otaro biuro Tavisi mdebareobiT iyos ad-
vilad xelmisawvdomi), da meore mxriv ar
Seiqmnas realur saWiroebaze meti adgili,
raTa notariusma SeZlos arsebobisaTvis
saWiro saxsrebis mozidva da finansuri
damoukideblobis SenarCuneba, riTac Tavis
mxriv xeli SeeSleba e.w. juja notariuse-
bis momravlebas, romlebic mwiri materi-
alur-teqnikuri bazis da mcire brunvis
arsebobis pirobebSi ver axerxeben profe-
siuli gamocdilebis SeZenasa da mis sru-
lyofas. garda amisa, saxelmwifo gan-
sazRvravs notariusis samuSao pirobebis
minimalur standartebsa da kriteriumebs.
,,notariatis Sesaxeb,, saqarTvelos kanoniT,
notariuss unda hqondes sanotaro biuro,
romelic misi samuSao adgilia. sanotaro
biuros adgilmdebareobas irCevs notariu-
si.  mas ufleba aqvs samuSaoze aiyvanos da
gaaTavisuflos pirebi saqarTvelos Sro-
mis kanonmdeblobis Sesabamisad. or an orze
met notariuss SeiZleba hqondes saerTo
sanotaro biuro.  notariusis uflebebi da
movaleobebi saerTo sanotaro biuros mi-
marT ganisazRvreba maT Soris dadebuli
xelSekrulebiT. saerTo sanotaro biuro-
Si, TiToeuli notariusi sanotaro moqmede-
bas asrulebs sakuTari saxeliT da piradad
agebs pasuxs Tavisi samsaxurebrivi saqmi-
anobisaTvis. SesaZlebelia saerTo sanota-
ro biuros Seqmna ,,mewarmeTa Sesaxeb~
saqarTvelos kanoniT gansazaRvruli same-
warmeo iuridiuli piris formiT, garda
saaqcio sazogadoebisa. samewarmeo iurid-
iuli piris partniori notariusi sanota-
ro moqmedebas asrulebs sakuTari saxeliT
da am iuridiul pirTan erTad solidaru-
lad agebs pasuxs sanotaro moqmedebis
Sedegad damdgari zianisaTvis. notariusi
ar SeiZleba iyos zemodasaxelebul same-
warmeo iuridiul pirSi SromiTi xelSek-
rulebis safuZvelze daniSnuli piri. no-
tariuss ufleba aqvs sanotaro saqmiano-
bis organizebis mizniT iusticiis saminis-
tros TanxmobiT Seqmnas saerTo biuro
advokatTan, kerZo aRmasrulebelTan, Tar-
jimanTan an / da auditorTan erTad. nota-
riusisa da saerTo biuros sxva monawile-
Ta uflebebi da movaleobebi saerTo bi-
uros mimarT, agreTve Semosavlebis ganaw-
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ilebis wesi, ganisazRvreba maT Soris dade-
buli xelSekrulebiT. zemoxsnebul biuros
funqcionirebisTvis Tanxmobis misaRebad,
notariusma da saerTo biuros sxva monawi-
leebma iusticiis saministros unda warudg-
inon momsaxurebis gaumjobesebis gegma,
romlis Sefasebis ZiriTad kriteriums gan-
sazRvravs iusticiis ministri.

qarTvelma kanonmdebelma bolo peri-
odSi uaryo notariusisaTvis samuSao ub-
nis gansazRvris moTxovna, rac uryofiTad
aisaxa notariusTa saqmianobis ganxor-
cielebaze da sanotaro momsaxurebis
gareSe datova mosaxleobis garkveuli naw-
ili (maRalmTiani regionidan notariusTa
masobrivi migracia dedaqalaqSi), laTinuri
notariatis kavSiris wevr qveynebSi, ander-
Zebis damowmebisa da memkvidreobis ufleb-
is mowmobebis gacemis samarTlebrivi
Taviseburebis gaTvaliswinebiT (maT Soris
samkvidroSi Semavali qonebis dacvis
mizniT), (iSviaTi gamonaklisebis garda, ma-
galiTad ruseTSi licenzirebuli notar-
iusi ar amowmebs anderZs da ar gascems
samkvidro mowmobas, am sanotaro moqmede-
baTa Sesrulebis uflebamosileba saxelm-
wifo notariusis kompetenciaa), am sanota-
ro moqmedebaTa SesrulebisaTvis notari-
uss gansazRvruli aqvs moRvaweobis area-
li (ubani). magaliTad, germaniaSi notariu-
sis samuSao ubani emTxveva miwis umaRlesi
sasamarTlos iurisdiqciis farglebs. no-
tariusma aRniSnuli princi pi SeiZleba
daarRvios ukiduresi aucileblobis an
zedamxvedvelobis ganmaxorcielebeli or-
ganos nebarTviT.

saxelmwifo aseve gansazRvravs sano-
taro momsaxurebis tarifTa odenobasac.
 mocemuli tarifiT miRebuli anazRaureba
unda iZleodes notariusisaTvis finansuri
damoukideblobis qonis, saTanado materi-
alur-teqnikuri baziT aRWurvisa da saWiro
personalis dasaqmebis SesaZleblobas.
mosamarTlis msgavsad notariusi damouki-
debelia. igi valdebulia iyos aseTi, raTa
moipovos is ndoba, ris gareSec ver Se-
Zlebs Tavis daniSnulebis ganxorcilebas.
notariusi damoukidebelia saxelmwifosga-
nac. zogadi kontrolis miuxedavad igi ar
eqvemdebareba zedamxedvelobis ganmaxor-
cielebli organoebis miTiTebebs.  misi
damoukideblobis xarisxi imiTac aris aR-
matebuli, rom misi Tanamdebobidan gan-

Tavisufleba warmoebs mxolod kanoniT
mkacrad gansazRvrul SemTxvevaSi da
umTavres SemTxvevaSi ganpirobebulia kanon-
mdeblobisa da uflebamosilebebis uxeSi
darRveviT. kontroli xorcieldeba notar-
iusis damoukideblobis xarisxis Seulaxa-
vad da aRniSnulis regulacia xorcield-
eba yovel konkretul SemTxvevaSi arsebu-
li viTarebis gaTvaliswinebiT. zemoTaRniS-
nulidan dgindeba rom, notariusis moqmedeba
Tavis Tanamdebobriv uflebamosilebasTan
Sesabamisobis kuTxiT ar kontroldeba, ma-
Sin roca TviT notariusisa da mis biuros
muSakTa mier Sesrulebuli sanotaros saq-
mis warmoebis kanonTan da sxva normatiul
aqtebTan Sesabamisobis sakiTxi samsaxure-
brivi zedamxedvelobis obieqtia. damoukide-
blobis amgvari xarisxis arqonis pirobeb-
Si, notariuss ar miecemoda SesaZlebloba
aResrulebina prevenciuli marTlmsaju-
lebis funqcia, uzrunveleyo garigebaTa
stabiluroba da swored dadasturebuli
sanotaro aqtis da masTan dakavSirebiT
gaweuli konsultaciis meSveobiT dasabam-
Sive moespo nebismieri uTanxmoebis Cana-
saxi.. profesiuli damoukideblobis cneb-
is moculobis qveS igulisxmeba iseTi rang-
is damoukidebloba, romelic Tan unda
sdevdes notariuss Tavisi profesiuli
movaleobis Sesrulebisas, zogadad es is
damoukideblobaa, romelsac igi inarCunebs
saxelmwifosTan, klientebTan da sazoga-
doebasTan mimarTebiT. ganvixiloT notar-
iatis institutis samarTlebrivi reglamen-
taciis calkeuli saxeebi:

iurisprudenciaSi udidesi mniSvnelo-
ba eniWeba sanotaro wesiT damowmebul (da-
dasturebul) aqtebs. dReisaTvis kanonmde-
blobis pirdapiri moTxovnaa garkveuli
iuridiuli Zalis mqone dokumentis sano-
taro wesiT dadastureba, rac am dokumen-
tis ZalaSi Sesvlis winapirobas warmoad-
gens. sanotaro moqmedebaTa ganxorcieleb-
is areali moicavs araerT sanotaro mo-
qmedebas, romelic SeiZleba ganvixiloT
rogorc, notariusis funqciis gaxorcieleba,
kerZod: kanoniT dadgenil SemTxvevebSi an
mxareTa SeTanxmebiT, garigebaTa dadasture-
ba, sakuTrebis uflebis mowmobis gacema,
memkvidreobis uflebis mowmobis gascema,
meuRleTa saerTo qonebaSi wilze sakuTre-
bis uflebis mowmobis gacema, samemkvidro
qonebis dasacavad zomebis miReba, dokumen-
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tis aslisa da amonaweris sisworis dedan-
Tan damowmeba, dokumentze xelmoweris nam-
dvilobis damowmeba, dokumentis erTi enidan
meore enaze Targmnis sisworis damowmeba,
moqalaqis cocxlad yofnis faqtis dadas-
tureba, moqalaqis gansazRvrul adgilas
yofnis faqtis dadastureba, moqalaqis fo-
tosuraTze gamosaxul pirTan igiveobis
dadastureba, dokumentis wardgenis drois
dadastureba, piris gancxadebis da cnobis
sxva pirisaTvis gadacema, fulis, fasiani
qaRaldebis da faseulobebis depozitSi
miReba, saaRsrulebo furcelis gacema, Tama-
suqis protestis Sesruleba, gasanaRdeblad
Cekis wardgena da Cekis gaunaRdeblobis
dadastureba, dokumentebis Sesanaxad miRe-
ba da sazRvao protestis Sesruleba. arse-
bobs sakanonmdeblo daTqma, romlis mixed-
viTac sanotaro moqmedebebi, notariusis
garda SeiZleba Seasrulon sazRvargareT
saqarTvelos diplomatiuri warmomadgen-
lobebis da sakonsulo dawesebulebebis
saTanadod uflebamosilma Tanamdebobis
pirebma, romlebic xelmZRvaneloben sakon-
sulo dawesebulebebs da diplomatiur
warmomadgenlobebs da maT mier sanotaro
saqmianobis ganxorcieleba momwesrigebelia
Seabamisi samarTlebrivi aqtebiT da rag-
lamentirebulia kanonmdeblobiT. maT mier
ganxorcielebul sanotaro aqts Zalmosi-
leba eniWebaT mxolod erTian eleqtronul
sanotaro reestrSi registraciis SemTx-
vevaSi.

calkeuli sanotaro moqmedebaTa Ses-
rulebis uflebamosileba im dasaxlebebSi
sadac ar mdebareobs sanotaro biuro gaaC-
niaT, TviTmmarTveli erTeulis teritori-
uli organos xelmZRvanelebs-TviTmmarTve-
lobis rwmunebulebs. “adgilobrivi TviT-
marTvelobis Sesaxeb,, saqarTvelos organ-
uli kanoniT gansazRvruli TviTmmarTve-
li teritoriuli organos xelmZRvaneli-
TviTmmarTveli erTeulis rwmunebuli as-
rulebs Semdeg sanotaro moqmedebebs: adas-
turebs anderZs, iRebs zomebs samemkvidreo
qonebis dasacavad, amowmebs dokumentis
aslisa da amonaweris siswores dedanTan,
gadascems piris gancxadebas da cnobas sxva
pirs, adasturebs moqalaqis cocxlad yof-
nis faqts, adasturebs moqalaqis gansazR-
vrul adgilze yofnis faqts, Sesanaxad
iRebs dokumentebs, adasturebs moqalaqis
igiveobas fotosuratze gamosaxul pirTan,

amowmebs dokumentze xelmoweris sinamd-
viles. CamoTvlil funqciaTa garda TviT-
mmarTveli teritoriuli organos xelmZR-
vanels. TviTmmarTveli erTeulis rwmu-
nebuls SeiZleba daekisros saqarTvelos
kanonmdeblobiT dadgenili wesiT sxva san-
otaro moqmedebaTa Sesruleba”.

sanotaro moqmedebaTa Sesrulebis uf-
lebamosileba, romelic moicavs anderZisa
da rwmunebulebaTa dadasturebas miniWe-
buli aqvT: saavadmyofos, sxva staciona-
lur samkurnalo profilaqtikuri dawese-
bulebebis da invalidTa saxlebis da sana-
toriumebis mTavar eqimebs, samedicino naw-
ilSi mis moadgileebs an morige eqimebs,
moxucebulTa da invalidTa saxlebis direq-
torebsa da mTavar eqimebs, hospitlis, sana-
toriumisa da sxva samxedro-samkurnalo
dawesebulebebis ufrosebs, samedicino naw-
ilSi maT moadgileebs, ufros an morige
eqimebs. anderZis dadasturebis uflebam-
osileba gaaCnia agreTve saqarTvelos alm-
iT mcuravi gemis kapitnebs an sahaero xom-
aldis meTaurebs, saZiebo sadazervo da sxva
maTi msgavsi eqspediciebis ufrosebs. rw-
munebulebaTa da anderZebis damowmebis
kompetencia aqvT jaris nawilis, SenaerTis
da samxedro saswavleblis meTaurs, patim-
robis an Tavisuflebis aRkveTis adgilis
dawesebulebis direqtors.

zemoaRniSnuli pirebi, sanotaro saqmi-
anobis ganxorcielebis procesSi xelmZRv-
aneloben: saqarTvelos konstituciiT, “no-
tariatis Sesaxeb” saqarTvelos kanoniT,
saqarTvelos saerTaSoriso xelSekrule-
bebiTa da SeTanxmebebiT, da saqarTvelos
sxva sakanonmdeblo da kanonqvemdebare aq-
tebi. unda aRiniSnos, rom Tavad sanotaro
urTierTobebis maregulirebeli samarTle-
brivi aqtebis e.w. sanotaro samarTlebrivi
aqtebis iuridiuli buneba da maTi adgili
samarTlis normaTa arealSi Seuswavleli
da gamoukvlevelia, zogadad isini foku-
sirdeba sazogadaoebrivi urTierTobebis
warmoSobis, Secvlisa da Sewyvetis, realur
faqtobriv da samarTlebriv garemoebebze,
saerTod ki sanotaro e.w. samarTlebriv
aqtebi unda gaviazroT, rogorc iuridiu-
li faqtebis ZiriTadi ganmsazRvreli nair-
saxeoba, romelic SeiZleba ganvixiloT,
rogorc Zalian rTul da mravalmxriv sazo-
gadoebriv urTierTobebaTa klasifikaciis
obieqti. eWvgareSea, rom Tavisi sajaro-sa-
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marTlebrivi xasiaTiT sanotaro uflebam-
osilebis ganxorcieleba, emsgavseba saja-
ro samarTlis iuridiul piris mier ganx-
orcielebul uflebamosilebas, magram gaaC-
nia garkveuli ganmasxvavebeli Tavisebure-
bani, magaliTisaTvis, arseboben dasaqmebu-
li msaxiobebi, romelTac aqvT sanotaro
wesiT damowmebuli (dadasturebuli) Sromi-
Ti kontraqti. samoqalaqo uflebebis dar-
Rvevis SemTxvevaSi, maTi aRdgenis mizniT
dainteresebul pirebs gaaCniaT sasamarT-
losadmi mimarTvis uflebamosileba. samo-
qalaqo iurisdiqciis ganxorcielebisas,
mtkicebulebaTa Sefasebisa da analizis
dros sanotaro wesiT dadasturebul
(damowmebuli) SromiT kontraqts, eqneba
mtkicebulebisa da utyuarobis Zala. aRniS-
nulidan gamomdinare am mimarTebiT sano-
taro iurisdiqcia, gvevlineba adamianis
uflebaTa dacvis garantad. laTinuri no-
tariatis kavSirSi Semavali msoflios
sxvadasxva qveynebis msgavsad, saqarTvelo-
Sic notariusis, rogorc sazogadoebrivi
interesebis miukerZoebeli aRmasruleblis
funqcionirebis umTavresi mizania, iuridi-
uli faqtebis damowmeba da gamafrTxile-
beli- prevenciuli iusticiis ganxorciele-
ba.

Tanamedrove samarTlebrivi saxelmwi-
fos ganviTarebisaTvis savaldebuloa samo-
qalaqo brunvis adekvaturad uzrunvelmy-
ofi da misi xelSemwyobi institutebisa da
meqanizmebis Camoyalibeba. mocemul kate-
gorias ganekuTvneba “oficialuri dokumen-
tebic”, e.i. dokumentebi, romelTac kerZo
piris mier Sedgenil dokumentebTan Sedar-
ebiT gaaCniaT mometebuli mtkicebulebiTi
Zala. swored aseTi dokumentaciis warmoe-
ba Seadgens notariatis amocanas.

 notariusi, Tavisi saqmianobis ganxor-
cielebisas adasturebs, rogorc mis winaSe
dafiqsirebul faqtebs (magaliTad: mxare-
Ta moTxovniT saaqcio sazogadoebis kre-
baze damswre notariusi adgens Sesabamis
krebis oqms - movlenas aqvs faqtobrivi
gamoxatuleba), ise mxareTa gancxadebebis
safuZvelze warmoSobil garigebebs (magal-
iTad, nasyidobis, Cuqebis, ijaris da a.S.).

notariusi Tavisi uflebamosilebis
farglebSi prevenciuli iusticiis ganxor-
cielebis mizniT gascems mowmobebs, aRniS-
nulis ganxorcielebisas notariusi eyrd-
noba sajaro da samewarmeo reestris mo-

nacemebs.
prevenciuli iusticiis ganxorcieleb-

isas notariusi adasturebs sazRvao pro-
tests, Sesanaxad iRebs fuls, fasian
qaRaldebs, dokumentacias da saWiroebis
SemTxvevaSi gadascems maT sxva pirebs, gas-
cems saaRsrulebo furcels, samkvidro
qonebis dacvis mizniT aRwers samkvidro
qonebas. saqarTvelos kanonmdebelma gari-
gebaTa damowmebis mimarT loiaruli midg-
oma daamkvidra da garigebebze savaldebu-
lo sanotaro formis moTxovnis gauqmebiT
Seqmna garigebis damowmebis alternatiu-
li meqamizmi_sajaro reestris saxiT. im
SemTxvevebSi, rodesac garigebis monawile
mxareebi arCevans akeTeben notariusis
sasargeblod, notariusi TavisTavze iRebs
aramarto mxareTa nebis gamovlenis sakanon-
mdeblo realobasTan SesabamisobaSi moy-
vanas, aramed Tavisi codnisa da gamocdileb-
is safuZvelze sakuTrebis damdgeni doku-
mentaciis SeswavliT aTavisuflebs mxa-
reebs zedmeti movaleobisagan da minimu-
mamde dahyavs, mocemuli urTierTobis safuZ-
velzes warmoSobili davis albaTobis Sesa-
Zlebloba. notariuss aseve gaaCnia ufle-
bamosileba mis mier Sesrulebuli garige-
bis sajaro reestrSi wardgenisa da regis-
tratoris funqciis SeTavsebis SemTxveva-
Si misi registraciisa, rac garigebis mx-
areTaTvis metad komfortulia.

notariusis amocanas warmoadgens ara-
marto formalurd moqmedi, mometebuli
mtkicebulebis Semcveli dokumentis Seqm-
na, aramed materialur-samarTlebrivi as-
peqtiT dadebuli realuri garigebis da-
dastureba. ukanaskneli ocdaaTwleulis
ganmavlobaSi, notariatis moRvaweobis
Zireulma aspeqtma Tvalxilulad gadain-
acvla ubralod sanotaro damowmebidan, sa-
marTalurTierTobis Secvlisa da garige-
baSi monawile mxareTa uflebaTa dacvisak-
en.

notariusis mier garigebis Sinaarso-
brivi damowmebisas notariusi ar ifargle-
ba garigebisaTvis mxolod dadgenili for-
mis miniWebis uflebamosilebiT da samo-
mavlod, samoqalaqo brunvaSi mxareTa mier
gacxadebuli nebis sagarantio uzrunvely-
ofiT. mas aseve ekisreba garigebis monawi-
leTa SesaZlo riskebisagan dacvis ufle-
bamosilebac, amisaTvis ki notariusma de-
talurad unda Seiswavlos mxareTa neba,

samarTlis problemebi
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gamoarkvios saqmis viTareba, gaaTviTcno-
bieros mxareebi garigebis dadebis samarT-
lebrivi Sedegebis irgvliv da naTeli da
araorazrovani eniT Seadginos sanotaro
aqti. amasTan erTad notariusma yuradReba
unda miaqcios imasac, rom garigebaSi monaw-
ileebs ar miadgeT gauTvaliswinebeli
ziani. saxelmwifos mxridan notariusi-
saTvis prevenciuli iusticiis funqciis
delegireba nakarnaxevia moqalaqeebze da
iuridiul pirebze zrunviT, Sesabamisad
notariusi asrulebs saxelwifoebriv ufle-
bamosilebas misTvis delegirebul nawil-
Si. swored amiTaa nakarnaxevi notariusis
Tanamdebobis dakavebis mimarT saxelmwi-
fos mier dadgenili kriteriumebi da mis
saqmianobaze zedamxvedvelobis ganxor-
cielebis meqanizmebi. kerZod:

notariusi Tavisi funqcionirebiT sa-
zogadoebriv-socialuri daniSnulebis mi-
sias asrulebs, e.i. igi axorcielebs preven-
tuli marTlmsajulebis misias. advokati-
sagan gansxvavebiT, evlineba ra garigebis
mxareebs damoukidebel konsultantad,
uzrunvelyofs maT Soris arsebuli urT-
ierTobebis regulirebas. notariuss ar
evaleba saxelmwifos interesebze, ufro
sworad mis fiskalur interesebze zrunva,
notariusis damoukideblobis arsi mdgo-
mareobs imaSi, rom notariusi ar unda iyos
iseTi funqciebiT dakavebuli (dabegvris,
an sagadasaxado kontrolis),romelic mo-
qalaqes Seuqmnis STabeWdilebas, rom no-
tariusi saxelmwifo moxelea. moqalaqis
ndobis faqtori udaod gaizrdeba im SemTx-
vevaSi, rodesac aSkara gaxdeba notariusis
damoukidebloba saxelmwifosagan. notari-
usis umTavresi funqciaa iyos, kanonis si-
tyvasityviTi Semsrulebeli, mxolod aseT
SemTxvevaSi Seasrulebs notariusi Tavisi
daniSnulebas da moipovebs ndobis maRal
votums.  ndobis misia gulixmobs ara mx-
olod klientis ndobas notariusisadmi,
aramed TviT saxelmwifos ndobasac. sax-
elmwifos mier delegirebuli uflebam-
osilebebis miuxedavad notariusi ar unda
gadaiqces saxelmwifos morCil moxeled.
es misdami ndobis dakargvis safuZvelia.
nebismier viTarebaSi notariuss unda gaa-
Cndes kanonismieri valdebuleba damoukide-
blobis SenarCunebisa, raTa igi yovelTvis
warmoadgendes “rish ter im vorfeld” da Segnebu-
lad gamoiyenos, ganmartos da gaakontro-

los kanonis Sesrulebis procedura, rac
mas kanonis ZiriTadi debulebebis fargleb-
Si, maRal Tavisuflebis xarisxs mianiWebs.
aRmasrulebel da sasamarTlo xelisufle-
bas ar unda gaaCndes uflebamosileba qmed-
iTad Caerion notariusis profesiul saqmi-
anobaSi.

notariusis miukerZoebloba warmoadgens
notariatis institutis erT-erT specifikur
da ZiriTad damaxasiaTebel Tvisebas. no-
tariusi valdebulia mkacrad daicvas aRni-
Snuli principi Tavis praqtikul saqmi-
anobaSi.  notariusi aseve miukerZoebelia
masTan gamocxadebul mxareebTan mimarTe-
biT. es ki imas niSnavs rom, miuxedevad imi-
sa, rom igi moqmedebs mxareTa nebis gansax-
orcieleblad da am ukanasknelTa mier
moTxovnili moculobis Sesabamisad ar
warmoadgens arcerT mxares da maT mier
gakeTebuli konkretuli miTiTebebis miuxe-
davad, iRebs dayenebuli Suamdgomlobis
mimarT profesionalur gadawyvetilebas. Tu
notariusi Tvlis, rom misTvis saqmis gare-
moebebi bundovania da is jer kidev ver
Cawvda garigebis arss, uflebamosilia mx-
areTagan moiTxovos am garemoebaTa Semavse-
beli dokumentaciis warmodgena.  notariu-
si ar aris valdebuli moiTxovos sanota-
ro aqtis damowmeba marto im safuZvliT
rom mxareebi miiCneven warmodgenil faqtebs
sakmarisad. miukerZoeblobis valdebuleba
praqtikul saqmianobaSi notariuss uyenebs
qcevis sruliad konkretul moTxovnebs.
notariusi mudmivad unda akontrolebdes
im garemoebas, rom arcerTma mxarem ar
isargeblos garkveuli upiratesobebiT,
amasTan sanotaro aqtis damowmebis proce-
dura ganaxorcielos mxareTaTvis saTana-
do axsna-ganmartebebis micemis safuZvelze.

notariusis miukerZoeblobis sakiTxs
germaniis kanonmdebloba aniWebs, imperati-
ul xasiaTs da Semdegnairad ayalibebs: “
notariusi valdebulia, ar dauSvas Tundac
msagavseba, an siaxlove nebismieri saxis
mikerZoebasTan”, rac pasuxobs pricips: “iustici
musi also be seen to be done”.

miukerZoebloba ar uzRudavs notariu-
sis uflebas, dadges romelime mxaris gver-
diT. swored miukerZoeblobis da obieqtur-
obis gancda mTel rig SemTxvevebSi, notar-
iuss ayenebs erTi mxaris mxardamWer pozi-
ciaSi.  es xdeba maSin roca erTi mxare
cdilobs sxvaTa Segnebulad motyuebis
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safuZvelze daumsaxureblad moi povos
garkveuli upiratesobebi, Tumca aRniSnu-
li ar aris notariusis amocana, radgan mx-
areebi Tavad unda iyvnen mowodebulni sak-
uTari uflebebisa da materialuri keTil-
dReobis dacvisaTvis. mxareTa uflebamov-
aleobis Soris wonasworobis dacva mxare-
Ta amocanaa da ar SeiZleba aRqmuli iqnas
notariusis valdebulad. rig saxelmwifoe-
bSi, notariusi Tanamdebobaze daniSvnis win
debs fics, sadac ZiriTad aqcents swored
damoukideblobasa da miukrZoeblobaze
akeTebs, saqarTvelos kanonmdebloba notar-
iusis Tanamdebobaze daniSvnis win ficis
dadebis ceremonials ar iTvaliswinebs, rac
sakanonmdeblo inicirebis gziT vfiqrob
Setanili unda iqnes, “notariatis Sesaxeb”
saqarTvelos kanonSi, vinaidan ficis dade-
ba Tanamdebobis dakavebis win, ufro metad
samarTlianobis, utyuarobis da miukerZoe-
blobis gancdas SesZens notariuss, Tumca
am mimarTebiT wingadadgmul nabijad Sei-
Zleba CaiTvalos da samomavlo srulyo-
fas daemorCilos saqarTvelos notarius-
Ta profesiuli eTikis (deontologiis)
kodeqsi.

warmatebuli sanotaro saqmianoba, pirda-
pir proporciulad ukavSirdeba mxareTa
piradi, ojaxuri da qonebrivi mdgomareobis
gacnobas. (magaliTad, anderZis damowmebis
Taobaze gonivruli konsultaciis gacema
gamoricxulia im SemTxvevaSi Tu notariu-
sisaTvis ucnobia moanderZe mxaris piradi
cxovrebisa da qonebrivi mdgoreobis detale-
bi).  notariusi valdebulia saidumlod
Seinaxos samsaxureobrivi saqmianobis Sede-
gad miRebuli informacia. notariusis efeq-
turi funqcionirebis aucilebel pirobas
warmoadgens misdami mxareTa ndoba imaSi
rom konsultaciis Sedagad miRebul infor-
macias es ukanaskneli ar gadascems mesame
pirebs garda im SemTxvevebisa, roca kanonis
moTxovna notariuss pirdapir avalebs amas.

notariusis saidumlos dacvis movale-
obisagan gaTavisuflebis uflebamosileba
gaaCniaT TviT sanotaro aqtis monawileebs.
konfedencialobis valdebuleba moculo-
biTi xasiaTisaa da TavisTavSi moicavs
yvela im garemoebas, romelic notariusi-
saTvis cnobili gaxda Tavisi uflebam-

osilebis ganxorcielebis procesSi. es
valdebuleba vrceldeba sanotaro aqtis
monawilis vinaobasa da sanotaro biuroSi
piris gamocxadebis faqtis mimarTac.

notariuss ekisreba qonebrivi pasuxismge-
bloba zianisaTvis, romelic gamoiwvia mis-
ma ganzraxma an gaufrTxilebelma qmedebam.
miTiTebuli zianis anazRaurebis uzrunv-
elsayofad, notariusi valdebulia dados
xelSekruleba savaldebulo profesiul
dazRvevaze muSaobis mTeli periodisTvis.
notariusis profesiuli dazRvevis arsebiT
pirobebs da sadazRvevo Tanxis minimalur
zRvars, saqarTvelos notariusTa palatis
wardginebiT gansazRvravs iusticiis minis-
tri. saqarTvelos notariusTa palatas Seu-
Zlia dados dazRvevis xelSekruleba Tavi-
si wevris mier miyenebuli im zianis asanaz-
Raureblad romelic, srulad ver anazRa-
urda Tavad notariusis mier dadebuli xel-
Sekrulebis farglebSi. aRniSnuliT, saxezea
notariatis kidev erTi Tavisebureba kerZ-
od is rom, notariusi asrulebs saxelmwifo
uflebamosilebas, magram piradad agebs pas-
uxs mis mier miyenebuli zianisaTvis. gari-
gebis damowmebisas mxareebi qvecnobierad
akeTeben arCevans notariusis sasargeblod,
SesaZlo ganzraxi Tu gaufrTxilebeli zia-
nis SemTxvevaSi notariusis mxridan qoneb-
rivi anazRaurebis SesaZleblobis arsebo-
bis gamo. es mometebuli pasuxismgebloba
Tavis mxriv asaxvas poulobs notariusis
mier Sesasrulebeli samuSaos mimarT gansa-
kuTrebuli gulisyuriT midgomaSi da ama-
sTan amaRlebs notariusis mimarT garigeb-
is monawileTa ndobis xarisxs. ndobis es
maRali xarisxi ar SeiZleba Camoyalibdes
saxelmwifo-sajaro moxelis mimarT, romlis
magivradac pasuxismgebloba saxelmwifos
akisria.

notariuss ekisreba qonebrivi pasuxism-
gebloba zianisaTvis, romelic gamoiwvia
notariusis Semcvleli piris ukanono sam-
saxureobrivma qmedebam. notariuss aqvs
notariusis Semcvleli pirisagan ukuTmox-
ovnis ufleba gadaxdili kompensaciis ode-
nobiT.

aseTia, notariatis institutis ZiriTa-
di samarTlebrivi reglamentaciis ZiriTa-
di sakiTxebi saqarTveloSi.

samarTlis problemebi
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REVIEW OF A LEGAL REGULATION OF NOTARIAL INSTITUTE

TINATIN DEVDARIANI - PhD student of GTU
niniko001@mail.ru

Summary

The Constitution of Georgia defines the concept of
development of a law-based state; the mechanism of legal
regulation of public relations is established within the
scopes of such state, which, in its turn, increases the
legal role of numerous traditional institutions, including
notary, in the process of development of the civil society.

Through lawful and timely implementation of no-
tarial activities the notarial system certifies and awards
public authenticity to the civil-legal relations. In case of
the relations envisaged by the civil legislation the notarial
activities are expressed in the form of the facts with
legal significance of the civil law in the process of prop-

erty legal relations; besides, the notarial system as a le-
gal institution is less studied; it should be emphasized
that the notarial system supported and made the role of
a contemporary notariate institution more important as
well as it focused the necessity of technical moderniza-
tion of the system.

Yet the history of development and establishment
of a notarial system in its capacity of a legal institution
does not represent the subject of interest of a wide cir-
cle of legal scholars; number of legal issues still stays
vague and disputable; the mentioned stipulates the ur-
gency of improvement a notarial system.
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